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I. 



ANTICIPATION REJECTION 



Claims 1,12, 26-27, 30-32, 34-37, 42-43, and 46 stand rejected under 35 U.S.C. 



§ 102(b) for alleged anticipation by Giindelfinger (U.S. Pat. No. 4,068,528). Appellant 
respectfully traverses this rejection and argues that the rejection is improper, because 
Gundelfinger fails to teach, either expressly or inherently, all of the elements of the pending 
claims. Specifically, Gundelfinger docs not leach: 

(1) a housing having a plurality of chambers, and 

(2) a valve body including a fluid processing region continuously coupled 
fluidicly with a fluid displacement region. 

Both elements are presently recited in independent claims 1, 26, and 46. 

A* Gundelfinger Does Not Teach a Plurality of Chambers 

Independent claims 1, 24, and 46 of the invention disclose a fluid control and 
processing system comprising a housing having a plurality of chambers. The Examiner 
maintains that the structural features Fl -F6, in Gundelfinger, meets the requirement of a plurality 
of chambers as recited in independent claims 1, 26, and 46. For the reasons of record and those 
emphasized below, Applicants disagree. 

Nowhere docs Gundelfinger characterizes the structural features (Fl to F6) as a 
plurality of chambers. Rather, Gundelfinger repeatedly rcfera to F1-F6 as "internal flow paths/ 1 
not as a plurality of chambers as alleged by the Examiner. See, page 3, item 1, of the Examiner's 
Answer mailed September 5, 2007. Indeed, Gundelfinger in describing the external fitting ports 
in the valve's stator, expressly states that f, [T]hese external ports are respectively in 
communication with internal flow nassafies F1-F6 in the stator" (emphasis added). See, 
Gundelfinger, Col. 3, lines 9-1 1 . Furthermore, Gundelfinger states that "...paths F1-F6 and Fc 
are very small holes, e.g., 0.010 inch in diameter" in the stator. See, Col. 9, lines 8-9. Moreover, 
Gundelfinger states that flow paths F5 and F6 nrovide a flow path from external port P5 to port 
P6, and that Fl and F2 provide a flow path between external ports PI and P2 {see, Gundelfinger, 
Col. 3, lines 1 8-25) and, F3 and F4 provide a flow path between ports P3 and P4 (see, 
Gundelfinger, col. 3, lines 63-64). Nowhere does Gundelfinger teach that the very small holes in 
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the stator (Fl -F6) that serve as flow paths are a plurality of chambers as alleged by the Examiner. 
Applicant respectfully disagrees with the Examiner's contention that very small holes in a stator 
(0.01 0 inches in diameter) that serve solely as a flow path connecting a series of ports, can be 
construed as a "housing having a plurality of chambers" as in the present application (see, e.g., 
Figure 1, reference numeral (13) of the present invention). 

Specifically, the Examiner alleges that the flow paths in Fig. 10 of Gundelfinger 
are equivalent to the Appellants plurality of chambers. Sec, bottom of page 7, of the Examiner's 
Answer. Applicant's emphasize that the "flow paths" F1-F6 are not the same as the "plurality of 
chambers" in the present invention because fluid merely passes through the flow paths F1-F6, 
while fluid flows into (or out of) the chambers in the present invention. A chamber is not a flow 
path. A chamber holds reagents for processing or collects fluids alter processing, while a flow 
path merely conducts fluids between different components of the device. 

This is particularly evident with regard to chamber 64, in Figure 9bb of the 
present invention, which the Examiner states is equivalent to Lbe flow paths of Gundelfinger (see, 
bottom of page 7 of the Examiner's Answer). Chamber (64) is a waste chamber and fluid passes 
through the fluid processing region (30) through an external port (46) to the waste chamber (64). 
See, page 9, lines 9-12, of the specification. The flow paths (F1-F6) of Gundelfinger may be 
analogous to the fluid flow channels of the present invention, for example, the channels between 
the fluid processing region (30) and the external port (46). F1-F6, however, are not equivalent to 
the plurality of chambers as recited in the independent claims 1, 26 and 46 of the present 
invention. 

B. Gundelfinger Does Not Teach a Valve Body Including a Fluid Processing 
Region 

Independent claims 1, 26, and 46 disclose a device comprising a valve body 
including a fluid processing region continuously coupled fluidicly with a fluid displacement 
region in the valve body. Gundelfinger does not disclose a device with a valve body including a 
fluid processing region as recited in independent claims 1, 26 and 46, as alleged by the 
Examiner. Specifically, the Examiner alleges that the sample loop of Gundelfmger is equivalent 
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to the fluid processing region as presently recited in independent claims 1, 26, and 46. For the 
reasons of record and those emphasized below, Applicants disagree. 

Gundelfmger discloses "a two position rotary valve with which a restrictor loop 
and a sample loop are associated " (emphasis added). See, Gundelfmger, col 1, lines 63-64. 
Indeed, even Gundelfmger acknowledges that the loops relied on by the Examiner are merely 
associated with the valve, and are not part of the valve as in the present invention. The sample 
loop (30) in Gundelfmger, which the Examiner alleges is equivalent to the fluid processing 
region of the present invention, is formed by a piece of tubing that is external to the valve. 
Specifically, Gundelfmger teaches that ' T Associated with valve (10) is a second external coiled 
tubing, defining a sample loop." See 9 Gundelfinger, coL 3 lines 53-55 (emphasis added). The 
tubing comprising the sample loop of Gundelfmger merely holds a sample aliquot before the 
aliquot is injected into a separate liquid chromatographic column. 

The sample loop (30) of Gundelfmger fails to anticipate the applicant's claimed 
structure for at least two reasons. First, the sample loop is not a "fluid processing region" as 
defined by the applicant's specification. Specifically, "fluid processing region* 7 is defined in the 
specification as: 

a region in which a fluid is subject to proceoeing 
including, without limitation, chemical, optical, 
electrical, mechanical, thermal, or acoustical 
processing* 

See, page 6, lines 32-34, of the specification. 

The sample loop (30) in Gundelfmger is simply a piece of tubing that holds a 
sample aliquot for a period of time before the aliquot is injected into a separate chromatographic 
column. Gundelfmger does not teach that the sample held within the sample loop is subject to 
chemical, optical, electrical, mechanical, thermal or acoustical processing, as defined in the 
instant invention. Thus, the sample loop is not a fluid processing region as defined by the 
present specification. 

Second, even if the sample loop (30) of Gundelfmger were considered equivalent 
to the fluid processing region of the instant application, which the applicants contest, 
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Gimdelfiuger still would not anticipate the present invention because the sample loop is not 
included in the valve body as recited in claims 1, 26 and 46. Specifically, the independent claims 
state: M ...a valve body including a fluid processing region..." (emphasis added). Gundelfinger 
does not teach or suggest a fluid processing region included in the valve body. Rather, 
Gundelfmger teaches a piece of tubing (i.e. the sample loop) that is merely associated with, and 
external to the valve. For example, Gundelfmger explicitly teaches that f, [T]hc sample loop 30, 
which is external to thevrtvQ..." (see, col. 6, line 31, emphasis added); "...a sample loop which 
is externally connected t o the valve ...' 1 (see, abstract, emphasis added); and "...the valve 
cornprising...an external conduit defini ng a sample loop ..." (see Cot. 14, lines 25-34, emphasis 
added). Thus, Gundelfmger does not teach or suggest a valve body including a fluid processing 
region that is continuously coupled fluidicly with a fluid displacement region as explicitly recited 
in independent claims 1, 26, and 46 of the Applicant's invention. Because Gundelfmger does not 
teach or suggest a valve body including a fluid processing region as recited in the independent 
claims 1, 26, and 46, Gundelfinger does not teach all of the elements of the independent claims, 
and therefore Gundelfinger cannot anticipate the present invention. 

As such, the anticipation rejection should not be sustained even without any 
rebuttal by the applicant. 

II. OBVIOUSNESS REJECTION 

A. Sakai Does Not Cure the Defects in Gundelfinger 

Dependent claims 2-11, 13-16, 28-29, 33 and 47-48 are rejected under 35 U.S.C. 
§1 03(a) as being obvious in light of Gundelfinger (U.S. Pat. No. 4,068,528) in view of Sakai 
(U.S. Pat. No. 4,937,048). Appellant respectfully traverses the rejection and argues that the 
rejection is improper. 

Tn addition to the arguments already presented in Appellant's previous responses 
and the Appeal Brief, Appellant reemphasizes that Gundelfinger, as discussed above does not 
teach all of the elements of independent claims 1, 26, and 46, and that Sakai does not cure the 
defects in Gundelfinger. Because Gundelfinger, neither alone nor combined with Sakai, does not 
leach or suggest all of the elements of the independent claims, the independent claims arc 
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patentable and non-obvious over the cited references. The dependent claims include all of the 
elements of the independent claim from which they depend. Therefore, the rejected claims are 
patentable and not obvious over the cited references. 

Accordingly, Appellant respectfully contends that the obviousness rejection is 
improper and should not be sustained. 

B, Leccrf Does Not Cure the Defects in Gundelfinger 

Dependent claims 38-41 are rejected under 35 U.S.C. §103(a) as being obvious in 
light of Gundelfinger (U.S. Pat. No. 4,068,528) in view of Lecerf (U.S. PaL No. 4,705,059). 
Appellant respectfully traverses the rejection and argues that the rejection is improper. 

In addition to the arguments already presented in Appellant's previous responses 
and the Appeal Brief, Appellant wishes to reemphasize that Gundelfinger does not teach all of 
the elements of independent claim 26 and Lucerf does not cure the defects in Gundelfinger. 
Because Gundelfinger, neither alone nor combined with Lucerf, does not teach or suggest all of 
the elements of the independent claim 26, claim 26 is patentable and non-obvious over the cited 
references. The dependent claims, 38-41, include all of the elements of the independent claim 26 
from which they depend. Therefore, the rejected claims, 38-41, are patentable and not obvious 
over the cited references. 

Accordingly, Appellant respectfully contends that the obviousness rejection is 
improper and should not be sustained. 
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CONCLUSION 



In view of the foregoing, Appellant believes that the anticipation rejection and 



obviousness rejections are improper and thus respectfully requests reversal of these rejections. 
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